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THE

WHO IS AT THE HEAD

OF THE PUBLIC

WORKS
I
i

THE QUESTION RAISED BErOItE J2"
THE- - vyIMISSION TO ASSESS

DAMAGES IN WA1KIK1 HOAD

WIDENING CASE.

"Who Is Superintendent of Public
Works? Is It James H. Boyd or Henry
E. Cooper?

The question was formally raised "and
the machinery set in motion for a Ju-
dicial determination, this morning be-

fore the commission appointed to as-
sess damages and betterments for the
property affected hy the widening of
the Waiklkl road from King street to
Kaplolanl park.

The commission consists of Wlllard
E. Brown, Jacob 'P. Brown and F. J.
Testa. It met at the office of J. F.
Brown the chairman at 10 o'clock this
morning. Henry E. Cooper was there
representing the government. Ex-Jud-

Stanley and George A. Davis ap-

peared to represent W. II. Cornwell, A.
Ahrens and J. F. Bowler the owners of
a tract of about twenty acres of land
abutting on Walklki road, a part of
which is required for the widening.
Bruce Cartwrlght appeared as the re-
presentative of the Queen Emma es-

tate. These are the. principal property
owners who have not yet settled with
the government.

The commissions under which each of
the commissioners Js acting Is as fol-

lows:
"Territory of Hawaii, Department of

Public Works: Be it known, that In or-

der carefully and scrupulously to dis-
charge the duties Imposed on me' by
Section 75 of an Act to Provide a Gov-

ernment for the Territory of Hawaii,
and by the laws of Hawaii, I have con-

stituted and appointed, and by virtue be
of the authority In mo vested, I do here-
by constitute and appoint W. E. Brown,
J. F. Brown F. J. Testa a member of a
Board of Commissioners to assess the
amount of damages to be sustained by
euch claimants as have failed to agree '

with the government In the compromise
of their claims and to assess benefits or
betterment..In the matter of the widen- -
ing or tne wantiKi roan irom junction
.il1 tflnp unrl Wnlltllfl llnn',1 tn Ifnnlnlnlll

'

Park, to do and perform all the duties
set forth ana uescnuea in tne laws
of Hawaii, which are applicable to said '

office, and subject to removal as by the
law prescribed.

"In witness whereof, I have hereunto
set my hand and the seal of the De-
partment of Public Works this loth day
of October 1902.

(Seal). HENRY E. COOPER,
Superintendent of Public Works.

Upon the meeting of the commission
Judge Stanley raised the point of the
validity of the appointment of the com- -
mission. He said that ho was perfect
ly satisfied with the men on the com-
mission, and he had no objections to
Henry E. Cooper as Superintendent of
Public Works. But he claimed that
there could be hut one Superintendent
of Public Works at a time under the
territorial act, and as James H. Boyd
had been appointed, confirmed and
qualified, he must be the Superinten-
dent and the only superintendent until
he was removed by death, resignation,
expiration of term or otherwise. There
had been no public notification that
Boyd had been removed or that he had
resigned or that Henry E. Cooper had
been appointed In his place.

Judge Stanley based his objection on
two points, first and principally, that
James H. Boyd Is still Superintendent
of Public Works, and therefore this
commission not being appointed by him
Is not legally constituted; and second,
that whether Boyd Is superintendent or
not, In fact, there has been no public
announcement by authority that he is
not still superintendent, or that Henry
E. Cooper is.

Mr. Cooper appearing for the govern-
ment said he thought there could be no
question of the sufficiency of the ap-
pointment of the commission, or the
conclusiveness of Its findings. While
It was true that James H. Boyd had
been appointed, confirmed and qualified,
the governor, the power and authority
given in 'the territorial act, had ap- -

(Continued on page five.)
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NOW ARISE!

VA'AWiVAVM
Normal Coal 5

Prices Will g

Soon Return j

WILKESBARRE, Pa., Oct. 16.
The superintendent of one of

the largest coal companies In
the region was asked today how
long It jvould .take after the
rrilners returned to work to
bring about normal coal prices,
and in reply he said: "It Is the
general understanding among
the companies that only normal
prices shall prevail after there
Is a general resumption of min-
ing. All through the strike the
companies, with the exception
of a few Individual operators,
have not charged abnormal pri-
ces. The middlemen or retail
dealers have taken advantage of
the situation and put up the pri-
ces. It Is possible they will keep
them up until the public Is fully
supplied, and the demand Is not
greater than the production. It
IS not definitely known here
how long It will take the com-
panies to make the supply equal
to the demand.

EXTRA SESSION MEN
"

"ARE VERY HOPEFUL

GOVERNOR DOLE MAY BE FORC-

ED TO CALL THE SENATE TO-

GETHER BOYD AND AUSTIN.
i

The case of Superintendent Boyd will
settled In a day or two, as far as

the Governor can settle It. On Satur-
day Boyd was furnished with a written
statement of the matters regarding
which explanations are asked of him.
Governor Dole sent him a communlca- -
tlon, in which the matters which were
the cause of Boyd's suspension were
set forth, and a reply Is now expected
from Boyd. . , ....

The Superintendent-o- f pumic works
o ,1 r.llW nmln thlu mrvvnlno-

Secretary Cooper remains in charge of
the department, and is carrying on
mUch work. One report has it that in
the event of Boyd not taking hold

U?easeereTaPreyrshp' and tahrtdf thS
Department of Public Works perma
nently.

Some of the politicians who' for near-
ly two years have longed for an extra
session of the legislature see a chance
for partial realization of their dreams.
In the peculiar situation In the Capitol
building. If the courts do not sustain
Governor Dole In the suspension of
Auditor Austin, the executive will
face two alternatives allowing Aus
tin to continue In charge of the
most important office, as far as
finances are concerned, In the Terri
torial government, or calling the Senate
together to assist in removing him.
The powers of the Auditor are far
reaching all over the Territory, and
the situation would be very strained if
the courts should reinstate Austin.

The same situation may develop as
to Boyd, in the event that the Governor
decides that he ought not to return to
ljls office. There Is nothing In the stat
utes, say lawyers who have looked the
matter up, to give the Governor power
to remove a Territorial olllclal without
the consent of the Senate. The ques-
tion of suspension is one over which
attorneys differ, and It will be argud
at length before Judge Gear next
Thursday.

The decision of the case to come be-
fore Gear, that of Austin against Dole,
will have a controlling influence In the
Boyd case, for it will establish a rul-
ing as to the powers of the Governor.
Here is where the extra session men
are Interested. They think that 'If the
Auditor's contentions are sustained,
Governor Dple will regard It as neces-
sary to call the Senate In special ses-
sion. Section 43 of the Organic Act
says: "The Governor may convene the
legislature, or the Senate alone, In spe-
cial session." It Is therefore regarded
tip possible that the execution would
at once call the Senate together if he
toiutd li i.efunrfary, to get lid of oih-cla- ls

whom he may decide should l

lemoved.
An fxirn sissimi of the Senate alone

would not m. a cosily proposition, ii Is
suited, and the senators would not be
able, ultliuui the House, to keep up a
long and expensive session such as
would result If both houses were called.
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PEARSOH & POTTER CO,

LIMITED.
UNION AND HOTEL STS.

PHONE MAIN 317.

MANOA WATER

CASE SETTLED

JUDGE ROBINSON DECIDES A
LOND-STANDIN- CASE DECI-

SION IN THE METCALF CASE.

In the case of Lum Ah Lee et al vs.
Ah Soong et al, which was tried before
Judge Sllllman and has been going
back and forth between the courts
ever since. Judge Robinson handed
down a decision making an award oJ
damages In accordance with the deci
sion of the Supreme Court. The de
fendants are found to have damaged
the plaintiff In the sum of $1,700, by in-
terfering with their water rights In
Manoa valley, during the drouth of
1900. Judge Robinson in his decision
says:

"It nppears further from the evi-
dence that at and during the existence
and continuance of the unlawful acts
of the respondents, in the latter part
of the month of March, 1900, and for
some time prior thereto, there existed
in Manoa valley the most serious
drought that has ever occurred in that
locality. At least two witnesses, taro
planters In the immediate vicinity, tes-
tified that they lost at least one-four- th

of their entire crop of taro as a result
of the natural drought. Lum Ah Lee,
one of the complaintants, testllled that
the forty-nin- e patches, the taro plant-
ed In which was totally lost, damaged
and destroyed by reason of lack of wa-
ter, comprised an area of about nine
acres; that the taro in twenty of said.
patches, constituting about one-ha- lf of
the entire area comprising said forty- -
nine patches, was ready for pulling at
the 'time of Its destruction; that the
taro In one-four- th of said entire area
was from eight to ten months old;
that the taro In one or two small pat-
ches was from one to two months old,
and the balance, not quite half an acre,
was from six to eight months old. He
no testified that taro was ready for
pulling in that locality about thirteen
months from planting, although It re
quired sixteen months from planting
to reach lull maturity.'

In addition to the award of $1,700
damages, Judge Robinson orders a de- -

,,,.,.,.,, ,.., ,, .,,. i ,hn ,mnh
.

nvt. nf ,,, ,,m ..PVPr n,ht
from 0 p. m. to 6 a. m., and further on
Mondays, Fridays and Saturdays,
from 12 o'clock noon to G p. m." In ac-

cordance with their water rights as es-

tablished by the decision of the Su-
premo Court.

The case of Frank Godfrey, as trus.... . ..V, . . Z
'Kmmn m Nakulna was decided this

HlOming
" Vv Tiiiiee Robinson In favor ofl

"e Pla Jhe suit was t eject- -

; r , ' " n,lh.'"cne l&SJ?? f"orders Mrs. Nakulna turn the
place over to the plaintiff, with dam- -

l hcr UnIawtUl
occunancv

The main contentions In the trial
were as to the legitimacy of Thomas
Metcair, son of Frank Metcalf. The
will of Theophllus Metcalf provided
that his son Frank should have a life
estate In the property,, and that it
should go to Frank's sons after that.
Judge Robinson discussed the evidence
as to the birth of Thomas Metcalf at
considerable length, and said:

"I am satisfied from the evidence ad-

duced that Thomas Metcalf, plaintiffs
beneficiary, is the sole surviving law-
fully begotten child of Frank Metcalf,
and as such sole surviving lawfully be-
gotten child, was entitled upon the
death of his father, the said Frank
Metcalf, to the Immediate possession of
the lands and premises described in
plaintiff's complaint, being at that time
the owner In fee thereof, and that the
plaintiff, as trustee for said Thomas
Metcalf, under and by virtue of said
deed, dated August 30th, 1901, ever
since said last mentioned day has been,
at the time of the commencement of
this action was, and Is now the owner
and entitled to the possession of said
lands and premises. The presumption
of legitimacy of a child born during
the continuance of a valid marriage is
too strong to be overcome by the evi
dence adduced on behalf of the de-

fendant In the case at bar."

PRIZE FIGHTER IN TROUBLE.
H. Bennett who appeared at a recent

boxing contest here, Is In trouble at the
police station. He is charged with
having been the cuuse of the shooting
on Richard street last night, when sev-
eral people thought that a burglar had
gone Into one of the cottages at the
Hawaiian hotel. Bennett Is suspected
of havilng been,on the premises of the
hotel without lawful warrant or ex
cuse.

'.V.V.W.V.V.V.V.V w.v.vv
HURRICANE PROOF.

James S. Mcl'andless says
that most of the native houses
in Porto Rico are made out of
the leaves of the Royul Palm.
As the leaves fall from the tree
the natives press them fiat and
dry them. By this process they
become like wide boards and are
used as such In building their
huts. These huts, ho says, are
seldom destroyed by hurricanes,
as the hurricanes come only once
in about 25 years and the huts
don't last nearly that long.

W.W.V.V.WAV.V.V.W.VJJ
A WORD TO TRAVELERS.

Tho excitement Incident to traveling
and change of food nnd water often
brings on diarrhoea, and for this rea-
son no, one should leave home without
a bottle of Chamberlain's Colic, Chol-
era and Diarrhoea Remedy. For sale
by all dealers, Benson Smith & Co,,
general agents.

MILLINERY.
In our millinery department wc have

a choice assortment of the newest
novelties. An te hat trimmed
to order costs Just half of what 11

would elsewhere. L. B. Kerr & Co,,
Quwtm etrt.

Want ads ln Star cost but 25 cents.

TANBARA'S STORY

OF MASTER'S DEATH

HOW DEATH OF CAPTAIN JACOB-SE- N

OCCURRED ACCORDINO TO

TESTIMONY OF GUILTY MAN.

The part of the Japanese Colony
which has taken an Interest in the trial
of Tanbara, Glsaburo for the murder of
CaptalnaJacobsen, feels quite, strongly
that thejf story of Tanbara himself,
never Mfpt to the" Jury, as he told It,
except In the argument' of pounsl. A
very ".large nunberlotjrtheinfi)l proml- -

neijtrana,tn.uu3niitnv Japanese in tne
Vjteimunltyf'havVtaken interest in the
trial, arid some of them have been In
attendance nearly every day. Some of
these speak English fluently and others
while not speaking It so readily under-
stand it thoroughly. The Interest they
have felt has not been due to any other
feeling, they say than that they want-
ed Tanbara to have a fair trial and the
advantage of every right the law gives
a defendant.

Tanbara's story as some of these Jap-
anese who attended the trial and hoard
It was this. Tanbara's understanding
when he was hired as cabin boy was
that he and the cook were to get $60 a
month between them, and that of this
the cook was to get $43 and he $15.
When they came to sign for their
wages, however, the division made by
the captain was $42 for the cook and
$18 for the boy, the captain assigning as
il reason that the boy was a good one.
From this time on the cook was con-
stant in his expressions of dissatisfac-
tion and his enmity towaril the captain
He kept repeating that he would desert
as soon as they got to China. He also
displayed a revolver In connection with
his expressions of dissatisfaction with
the captain.

On the morning of the death of the
captain, Tanbara had taken the early
morning coffee to the captain and had
gone back to his bunk when the cap-
tain came into the cook's galley where
the cook was at work, and asked where
the boy was. The cook replied that
he was in his bunk, and the captain
directed that he be called, which was
done. Tanbara being called got up and
seated himself on an orange box. The
captain asked the cook If ho could
make a sweet soup, to which the cook
replied that he could If the captain
wodld give him a cook book. The
cantnln said he had no cook book, but
neawould show him how to make It,
anf-aske- the cook where the neces- -
satiy materials, which he mentioned,!
were. The cook in reply opened the
7unuus containers in wnicn tnev were.
xne. captain nouceu mat tne apples
weio a new riupply but recently brought
from the storeroom and angrily told the
nnU hnf h hn.i H,--n m, thn
nothing was to be taken from the store- -
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FEDERAL JURY.

United States Judge Estee
morning Jurors
summoned

panel to try cases still

United
Company. which JJ

defendant corporation charg- -
Importing Japanese

borers under
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LOO KS TO JAPAN

i The Through
Passengers

On Miowera

Among-ih- passengers the
from Sydney,

and were Gos-che- n,

the British
statesman From
Vancouver they expect
San Francisco, from thence

the Orient and then
India England.

Captain Tremaynols an Aus-
tralian

Jail
went with the

troops the Boer War and
won captain's commission
there. on a pleasure trip
now British

Mr. Berbelly, passen-
ger the Miowera Is pronil- -

barrister
Rev. Is evan-i- jj

gellst who has been the
onles some and now
goes Join Torrev the
Orient. Dr. Torrey, It

J" remembered, was
the In

Chicago and passed through here
months

W.V.V.VAVAVAV.V.V.VA

LEGAL STATUS OF

. LEGLESS

ILLEGALLY
COUNTRY BY AUTHORITIES
HE CAN BE DEPORTED.

The vagrancy
Evangelist Mantalvo, the

Rlcan, who arrived Wednesday
Sierra Francisco,

continued Judge Wilcox this
morning. The defendant is a pauper

" ,n.rKe the commu- -
11 hIoe securea to care him

ls'sterhood states and territories,

a

nut moreover Is stated that even
If local into

has become a pauper or
public charge since, It does not follow
that Hawaii bear bur
den There Is law

" ...... ...........
"V" of--a woman with be1 01 Rlcan, step Into ttbthrlf 7 keeping company an,! thenthe man who the relationship att"ini)ted

Hawaii and the rest the ,lo..5.mlt. u'vue' . .s.e:

room, except On this a u""luIVU nave
the cook and como charge community, al-th- o

captain the cook seizing though has been only a
knife slashing at captain, the territory.
t Hi' first strokes cutting captain has to how

on the side face. lle. an alien pauper, was admitted Into
soon as this fight Tanbara the through this port,

says jumped and the as he came from another port of
arm wrested tho knife Stntes here, It is there

him, though tho cook kept on. fighting, cou'd no by
captain then called out, give claIs ''ere as to right to be the
that knife," as the sailor More , United States or to land this

tilled hearing. But Tanbara claims It is said that he landed
that 'did give the knife to the in that case if he
captain as the was excited and It is fault or
angry, and he mistake of the Immigration authorl-kll- l

the cook with or kill Tanbara ties there. But being admitted Into the
himself. The made the country, Immigration authorities
in the forecastle who had heard the "'her places cannot question le

and the captain's words slon of the authorities that admitted
the galley at this time, and him. It Is stated however that an o,

tho cook Immediately escnped from directed the Treasury Depart-th- e

galley. The continued ment setting his present statu
to get the knife from the boy, bring an inquiry as to

following him as the boy retreated whether or he Illegally admit-backwar-

Into the passage the don- - Into the country, nnd If he was,
key engine room. The claims that secure .deportation.

up an nere una
fell on back with the knife
grasped In hand In to
keep the captain from wresting It from

fell backwards, the captain
still closely following him, also, on

of him and have received the
Injuries his us
fell. In the of the
time tne
captain was dead but that his mind was

occupied with the thought that ho
must keep him from getting the
jwm ao wnen tne second came up
and tried take knife away from
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Co.

FOR THREE ONLY.
Ladles' cloth $1.00 for 65 cents;

CO cunts quality
kid gloves, $1.60 quality for

$1.00 tomorrow and Wed-
nesday, at Dry Co.

Rice & Perkins, and
streets, kodak developing and
printing.
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dependents on another or terri- -
tory, nnd if. after he became a pauper
,e was sent here, either directly or

indirectly. It Is said tho transportation
companies that brought him can be
required to take him back.

What Is required to set the machin-
ery ln said to bo a represent-
ation from the proper authorities here
to the proper authorities elsewhere.

M the time Mantalvo came here..... . . 1 11 1 .
ulere w,,s 11 Hlory I,uu"B"e ' "e ei- -

g?' thnt.
with JA ln"rt?(1 '8,

been
lhe lTnl.,ei!

robbed
of before getting here,

HYGIENIC UNDERWEAR.
L. B. & Co. have received a

special purchase of Men's summer
weight, natural wool underwear. All
sizes, and only 1.25 a garment.

Insure your life while you can. To-
morrow you may be Incapacitated. The
Oriental Life Insurance Company wants
you.

Baking Powder
Made from pure
crearii of tartar.

Safeguards the food
against alurru

Alum baking powders the eatest
menacen to health of the present day

ROYAL BAKIKQ POWDCR CO., NEW YORK.

FOR AID

TANBARA BELIEVES HE-WIL- L

NOT

HANG

THINKS IMPERIAL GOVERNMENT"
..M.VWILL BUND WAHBlllI TO KF-FE- CT

HIS RELEASE CASES OR.
QTHER MURDERERS.

There are three Japanese In Oahu
now, under conviction for murder

and waiting to in uldltloii
others who are In danger of the gal-Iow-

and a movement has been aturt.:d
among the Japanese In Honolulu to
raise funds to fight their caioj for
them. It nppears to be largely a mat-
ter of race feeling with tnem, and Tan-
bara Glsaburo, who arrived here friend-
less and penniless nnd has been found
guilty of murder, Is being given the
benefit of it as well as the otherj.

Tanbara has an idea that the Jap-
anese Government will Interfere in his

This probably accounts lit
some degree for his indifference. Dur-
ing the trial ho showed little concern
and when told that the Jurj had
brought in a verdict condemning' him

death, he did not seem mucn dis-
turbed. Tanbara has stated that

government would send a war
vessel to Honolulu harbor and rorco
the authorities to release him. He haa
full confidence In th6 power of tho
Japanese Government to do this, and
thinks that the Emperor will not allow
him to be hanged by the American au-
thorities.

The other two Japs who luiva been
sentenced to be hanged are Yo:inlh.awa
Denjlro and Mlmura. The .'onner was
found guilty of a most brutal muider

Kauai, at the last term of the Fifth
Circuit Court. He shot his foslei fath-
er, whom he had recently brought to
the country Japan. The. motive
for the crime did not appeal. Denjlro
called at the home of his victim and
after wounding him he stepped up to
him nnd fired five shots Into his body

he l,',l1"ca" on the ground. Tho

mlnu.GS. and Jude IIarlv Kl?ntcm.od
, v ,.,.,,, Tho

" ,
, r h ,,...,

Kltnura came from Walalua. He cut

vuii-i- cut niniKun, out recuvcreu at tne
hospital, and was sentenced" to hung
by Judge Gear. His attorneys, T. 1.
Dillon und H. W. Robinson, are con-
sidering an appeal.

A fourth prisoner under the death
sentence is George Ferris, a white man,
who stabbed John Watson fatally In

quarrel In ICakauko. An appeal has
been noted In his case. His attorneys.-ur- e

E. C. Peters and C. F. Reynolds.
The latter has left for the mainland,
and If he does not return Peters will
conduct the appeal.

In all of the Japanese cas3 the de-
fendants were penniless, but as soon,
as the gallows loomed before them,
countrymen became Interested. Tan-
bara Is tho one whose case will tako
the most money, for an appeal froit
the United States Court Is an expen-
sive proceeding. It Is stated by Jap-
anese, however, that the money will be
forthcoming. An appeal Ins been not-
ed, and Attorney Thompson has a rec-
ord full of legal exceptions, t.n which
he may take the case to .he Ninth
Circuit Court of Appeals nt S.in Fran-
cisco and then to Washington.

Tanbara's trial was an expensive one
to the United States Government. Af-
ter the verdict yesterdny eight sailors,
held as witnesses were released from
Oahu Jail, nnd their fees amounted to

ueen eonuneu over since sue arrivea
here with the dead body of her captain
on board. They were glad to gt free-
dom, as well as the $S1 each.

Two witnesses were brought from
San Francisco, Mrs. Jncobsen and See--

(Contlnucd on page five.)

Boy's
Oxfords

A handsome line made of vlcl
kid and velours calf. Fit well
and are strongly made.

They are oxcellont school
shoes and suitable, for a dress
shoe as well.

PRICE $3.00.

lIFfidl
COMPANY, LIMITED

10S7 FORT ST.
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